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Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1, 5-6, and 12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Salganicoff, et al. (6,252,977). 

With regard to claim 1, Salganicoff, et al. discloses a face portion, i.e., eye, detecting 
apparatus comprising: at least one illumination means (items 2 and 4 in Fig. 1), for illuminating a 
face portion of a human being (item 1, in Fig. 1) from different directions from each other(left 
and right of camera 1 1 , as shown in Fig. 1); photographing means, i.e., camera, for y 
photographing the face portion which is illuminated by said illumination means (item 1 1, in Fig. 
1 1); illumination lighting control means for controlling turn-ON operation of said illumination 
means (item 14, in Fig. 1); photographing control means (which corresponds to strobing device) 
for controlling said photographing means in synchronism with the turn-ON operation of said 
illumination means (item 12, in Fig. 1; and col. 2, lines 50-60); and face portion detecting means 
for removing a reflection image of an article having a luster reflection surface, i.e., specular 
reflection from the surface of the eyeglass, by employing at least one image which is acquired by 
said photographing means in synchronism with the turn-ON operation of said illumination 
means, whereby only a determined face portion is extracted, i.e., image of the eye without the 
specular reflection (See for example, col. 2, line 61 through col. 3, line 19). 
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With regard to claim 5, at least a portion of said one illumination means is 
arranged within a range separated from an optical axis of said photographing means by a 
constant distance (As shown in Figure 1, the arrangement of the at least a portion of the one 
illumination and the optical axis of the camera is separated by a distance, and since Salganicoff 
does not give any indication of varying the distance between the illuminator and the camera, the 
distance shown in the arrangement of Fig. 1 is invariable). 

With regard to claim 6, at least one of said plurality, i.e., two, of illumination means is 
arranged within a range separated from the optical axis of said photographing means by a 
constant distance (As shown in Figure 1, the arrangement of the at least one illumination and the 
optical axis of the camera is separated by a distance, and since Salganicoff does not give any 
indication of varying the distance between the illuminator and the camera, the distance shown in 
the arrangement of Fig. 1 is invariable). 

With regard to claim 12, the irradiation light of said illumination means corresponds 
to infrared rays (col.6, lines 15-16). 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-2 and 1 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ishiwaka, et al. (5,621,457) in view of Ueno, et al. (5,293,427). 
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With regard to claim 1, Ishiwaka, et al. (hereinafter "Ishiwaka") discloses at least one 
illumination means, i.e., illuminators 10 and 2, for illuminating a face portion, i.e., eye ball, of a 
human being from different directions from each other (as shown in Fig. 1); photographing 
means, i.e. camera, for photographing the face portion which is illuminated by said illumination 
means (item 1, in Fig. 1); illumination lighting control means for controlling turn-ON operation 
of said illumination means (item 1 18, in Fig. 1); (photographing control means for controlling 
said photographing means in synchronism) with the turn-ON operation of said illumination 
means (See for example, col. 5, lines 45-55); and face portion detecting means for removing a 
reflection image of an article having a luster reflection surface by employing at least one image 
which is acquired by said photographing means in (synchronism) with the turn-ON operation of 
said illumination means, whereby only a determined face portion is extracted, i.e., retina 
reflected image (See for example, col. 6, lines 55-67). Ishiwaka does not expressly call for 
photographing control means for controlling said photographing means in synchronism with the 
turn-ON operation of said illumination means. However, Ueno, et al. (See item 5, in Fig. 1) 
teaches this feature. Therefore, it would have been obvious to one having ordinary skill in the art 
to incorporate the teaching as taught by Ueno, et al into the system of Ishiwaka if for no other 
reason than to match the timing at which the face is irradiated by the illuminator with that of the 
camera that takes images of the irradiated face. 

With regard to claim 2, said face portion corresponds to an eye portion (See item 101, in 
Fig. 1; and Figs. 6, 7 & 9 of Ishiwaka), and said face portion detecting means detects a retina 
reflection image which is formed by that the irradiation light of said illumination means is 
reflected on a retina of the human being (See for example, item 104, in Fig. 1). 



Application/Control Number: 09/987,638 ' Page 5 

Art Unit: 2621 

With regard to claim 1 1, the irradiation light of said illumination means corresponds to 
near infrared rays (See col. 4, line 42 of Ishiwaka). 

With regard to claim 12, the irradiation light of said illumination means corresponds to 
infrared rays (See item 1, in Fig. 1 of Ueno, et al). 

Allowable Subject Matter 
5. Claims 3-4 and 7-10 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. None of the prior art disclose or fairly suggest turning-ON the 
illumination lighting control means in a continuous manner; and while said face portion 
detecting means employs a plurality of illumination means in a plurality of images which are 
acquired by said photographing means in synchronism with the turn-ON operation of said 
illumination means, said face portion detecting means removes a reflection image whose 
reflection position is moved among said plurality of images as the reflection image of the 
article having the luster reflection surface; the face portion detecting means detects as the retina 
reflection image, such a reflection image which is present within a constant region among the 
images acquired by the photographic means, and an illuminance level of which is higher than, or 
equal to a predetermined value; and at least a portion of the one illumination means is 
arranged within a range separated from the optical axis of the photographing means by a 
constant distance, and the illumination means owns a predetermined shape, the face portion 
detecting means detects as the retina reflection image, such a reflection image which is present 
within constant region among the images acquired by said photographing means, and the 
luminance level of which is higher than, or equal to a predetermined value, and furthermore, 
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removes such a reflection image having a shape identical to said predetermined shape of said 
illumination means as the reflection image of the article having the luster reflection surface. It is 
for these reasons in combination with all of the other elements of the claims that claims 3-4 and 
7-10 would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US Patent Numbers: 4768088, 5598145, 5614967, 5801763, and 6055322. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL G MARIAM whose telephone number is 703-305- 
4010. The examiner can normally be reached on M-F (7:00-4:30) FIRST FRIDAY OFF. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, LEO BOUDREAU can be reached on 703-305-4607. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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